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Tentative NPDES Orders for San Jose Creek, Saugus, and Valencia WRPs
April 9, 2015

Thank you for the opportunity for EPA Region 9 to comment on the NPDES
permits for San Jose Creek, Saugus, and Valencia, in today’s unusual circumstance
where we are unable to staff testimony before your Board “in person”. As
proposed on March 30, 20135, all three permits continue to avoid the policy pitfalls
associated with ceding enforcement discretion through a permitting action, in the
manner discussed before the Board on March 12, The proposed approach strikes a
good balance, retaining the baseline deterrent-effect of a WQBEL while
considering meaningful discharge-specific facts when addressing toxicity
exceedances, all through a transparent public process. EPA supports without
further change the new fact sheet language for WET enforcement.

Turning to Saugus and Valencia, EPA is pleased that these permits plainly
require chronic WET limits where there is reasonable potential. We agree with
your decision to use numeric maximum daily and median monthly chronic WET
WQBELSs for these POTWs. The WQBELSs are feasible to calculate and protect
against highly toxic short-term peaks of acute and chronic toxicity that can exceed
water quality standards. As a result, these permits comport with the Clean Water
Act and the NPDES regulations referenced in our 2014 and 2015 letters for POTW

permits regulating discharges to the San Gabriel and Santa Clara Rivers.





The LA Board has chosen to regulate chronic toxicity with the TST
bioequivalence statistical t-test approach used to determine if two sets of
observations—made for the effluent’s in-stream waste concentration and the
control concentration—are different. The TST is more rigorous than the classical
NOEC/LOEC hypothesis testing approach because it more correctly assigns non-
toxic and toxic results in relation to a permit’s in-stream waste concentration.
Together, the TST and these permits” WET reporting conditions take important
steps to minimize inconsistent judgments by toxicity labs reviewing and reporting
results after a WET test is conducted. Over the past 15 years, laboratory WET
method control CVs have decreased; consequently, the probability that a nontoxic
effluent will be incorrectly classified as toxic has also decreased. Building on these
improvements, the TST extends the incentive for all NPDES permittees to track
trends in their lab’s relevant measures of WET method performance; then, labs that
need to can take steps beforehand to reduce variability through better WET test
execution and within-test replication. The interpretation of a TST result will not be
improved through application of either EPA’s 2000 concentration-response pattern
review guidance or 2002 PMSD criteria, both of which address WET test review
steps for unrelated statistical approaches.

As proposed on March 30™, all three permits contain clearly expressed,

enforceable requirements for chronic WET that, going forward, provide a genuine





opportunity for better decision-making using reported WET data of more

transparent quality. We urge the Board to adopt the March 30" proposed permits.
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